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COPELAND BOROUGH COUNCIL’S CONSTITUTION

PART 1

SUMMARY AND EXPLANATION
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Summary and Explanation

1.1 The Council’s Constitution

In 2001 Copeland Borough Council agreed its first Constitution.  It is the legal document 
which authorises the Council to operate its business, and sets out the ways in which it will 
achieve its aims.  Should the law require the Council to act in a certain way and this is not 
covered in the Constitution, the law must take precedence.  If however the Council acts 
outside the authority given to it under the Constitution in the absence of this exception, it 
will be acting outside its powers (ultra vires) and be vulnerable to challenge in the courts.

The Constitution has been updated on various occasions, most recently in February 2015, 
April 2015 and June 2015.  It sets out how the Council operates, how decisions are made 
and the procedures which are followed to ensure that these are not only fair, but also 
efficient, transparent and accountable to local people.  Some of these processes are 
required by the law, while others are a matter for the Council to choose, always ensuring 
it provides the best value possible in line with the money available.

The Constitution is divided into various Chapters which set out the basic rules governing 
the Council’s business, and the detailed procedures and codes of practice to which they 
operate.   

1.2 What is in the Constitution?

The Council is tasked with ensuring that it not only properly delivers those services which 
it is by law required to do, but that it also carries out its community leadership role 
working in partnership with others to ensure a better quality of life in the area for which 
it is responsible now and in the future.

Chapter 1 of the Constitution sets out the aims and principles of the Constitution and 
commits the Council to provide clear leadership to the Community in partnership with 
businesses and other organisations to support the active involvement of citizens in its 
decision making processes.

Chapters 2 to 19 explain the rights of citizens, how the key parts of the Council operate 
and the standards expected of Members and Employees.  These are:

 Members of the Council (Chapter 2)
 Citizens and the Council (Chapter 3) 
 Decision Making and access to information (Chapter 4)
 The Full Council (Chapter 5)
 Chairing the Council and the Mayor (Chapter 6)
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 The Executive (Chapter 7)
 Overview and Scrutiny (Chapter 8)
 Regulatory – Licensing (Chapter 9)
 Regulatory – Planning (Chapter 10)
 Joint Arrangements, Locality Working and Partnerships (Chapter 11)
 Employees of the Council and Scheme of Delegation (Chapter 12)
 Appointments and Appeals Panel (Chapter 13)
 Finance Matters (Chapter 14)
 Audit and Probity (Chapter 15) 
 Ethics and Conduct (Chapter 16)
 Contracts (Chapter 17)
 Boards, Working Groups and Parties (Chapter 18)
 General Legal Matters, Suspension, Interpretation and Publication of the 

Constitution (Chapter 19)

1.3 How the Council operates

The Council is composed of 51 Councillors normally elected on a 4 year programme for a 
term of four years. The overriding duty and accountability of Councillors is to the whole 
community, but they have a special duty to the constituents in their Wards, including 
those who did not vote for them.

Councillors have to agree to follow a Code of Conduct for Councillors to ensure high 
standards in the way they undertake their duties.  The Code is based on the nationally 
prescribed model, which aims to ensure high ethical standards and increase public 
confidence in the integrity of their local Councillors and Co-opted members.

The Audit and Governance Committee advises the Mayor and Councillors on the Code of 
Conduct and ensures that they receive appropriate training and investigates complaints 
against Councillors.

All Councillors meet together as the Council at the Full Council Meetings.  Meetings of the 
Council are normally open to the Public.  Here Councillors decide the Council’s overall 
policies and set the budget each year.  The Council also makes a number of appointments 
and these include:

 Regulatory Committees (dealing with Licensing and Planning)
 Overview and Scrutiny Committee
 Audit and Governance Committee
 Strategic Nuclear Energy Board
 Appointments and Appeals Panel
 Ad hoc Groups from time to time
.
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The Mayor allocates responsibilities (Portfolios) within the Executive.

Members of the public are able to ask questions during the Public Question Time at 
meetings of the full Council and its Executive.

Meetings of the Council, its Executive and Committees are, by law, publicised well in 
advance and are open to the public except where exempt or confidential matters are 
being discussed.  

1.4 How decisions are made

All decisions made on behalf of the Council must fall within the policies and budget 
framework set by the full Council.

Most day to day decisions are made by Officers acting under delegated authority from the 
Council in accordance with this Constitution. This allows day to day administrative and 
technical decisions to be dealt with at the most efficient level possible.  Important 
strategic, key and some regulatory decisions are more likely to be made by Council 
members at meetings of full Council, the Executive and other Committees appointed by 
the Council for specific purposes.

1.5 The Executive

The Executive carries out all of the Council’s functions which are not the responsibility of 
any other part of the Council, whether by law or under this Constitution.  The Executive is 
primarily responsible for Community Leadership, implementing the policies of the Council, 
managing the resources of the Council and seeking to ensure that best value through 
continuous improvement is embedded throughout all the Council’s business, ensuring 
effective consultation. It must prepare and consult on the budget for approval by full 
Council, and be the focus for forming partnerships with other local organisations.

The most significant decisions made by the Executive will normally be listed in the 
Forward Plan published monthly on behalf of the Mayor and Executive.
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1.6 Regulatory and other Committees 

Some decisions are not the responsibility of the Executive.  These include the policy and 
budget setting functions performed by full Council.  They also include those of a 
regulatory nature which deal with licences, planning and other permissions and consents, 
as well as the Audit and Governance Committee which is responsible for monitoring 
ethics.

The Council appoints Members to other internal committees from time to time to assist it 
with its key priorities and responsibilities. 

1.7 Overview and Scrutiny

The Overview and Scrutiny Committee supports the work of the Executive, and the 
Council as a whole and is accountable to Full Council.  It allows citizens to have a greater 
say in Council matters by discussing matters of local interest.  This can lead to reports and 
recommendations which advise the Executive, other Committees and the Council as a 
whole on its policies, budget and service delivery.  The Overview and Scrutiny Committee 
also monitors the decisions of the Executive and other Council committees.  Members can 
“call-in” a decision of the Executive and the Overview and Scrutiny Committee will meet 
to consider whether the decision is appropriate.  It may recommend that the Executive or 
Full Council should reconsider the decision, and will also be consulted by the Executive 
and other Committees on forthcoming decisions and the development of policy.  Another 
of the functions is to support the Executive in ensuring that the Council complies with its 
duties of Best Value and value for Money.  The committee has a key role to play in 
promoting and monitoring good performance management throughout the Council.  

1.8 The Council’s Staff

The Council has people working for it to give advice, implement decisions and manage the 
day to day delivery of its services.  Some, such as the Head of Paid Service (Chief 
Executive), Monitoring Officer and Section 151 Officer have a specific duty to ensure that 
the Council acts within the law and uses its resources wisely.  Mutual respect between 
Members and Officers is vital and the Council has adopted a Protocol which governs the 
relationships between Members and Employees and which is set out in Chapter 16 of the 
Constitution.
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1.9 Citizens’ Rights

Citizens have a number of rights in connection with their dealings with the Council.  These 
are set out in detail in Chapter 3.  Some of these are legal rights, whilst others depend on 
the Council’s own processes. 

1.10 Partnerships

The Council works in partnership with other organisations to ensure the delivery of 
excellent services and the development and operation of a community strategy for 
Copeland to the best advantage of the Community. These are wide ranging and include 
other public sector bodies and Councils, the business community, community groups and 
the faith and voluntary sectors. Members are also appointed to outside bodies which 
ensure the expertise, skills and knowledge amongst Members are used to benefit the 
wider Community.

This Council operates in a three tier local government environment of County Council, 
District Council and 26 Parish Councils.   There are various committees, forums and 
meetings which take place on a regular basis which are designed to ensure the local 
governance of Copeland is run as effectively and efficiently as possible.

1.11 Honorary Aldermen

The Council can confer the title of Honorary Alderman on former Members of the Council 
who have in the Council’s opinion rendered eminent services to the Council as past 
Members. The title is honorary only and does not confer any rights to attend or 
participate in meetings, except rights enjoyed by any member of the public. Honorary 
Aldermen are invited to civic events such as the Annual Meeting of the Council and have 
access to the Members’ Room at the Council Offices.  


